
We, the neighbors of the Wedgewood-Houston neighborhood, ask the Board of Zoning Appeals to:

· DENY this addition to the non-conforming use, and furthermore, 
· Force Judge Beans Bar BQ to abide by the commitments made to the Board of Zoning Appeals by his attorney in a letter on October 7, 2004.

We are not trying to close the restaurant. We recognize the positive impact it could have on our area.  However, it should not be allowed to violate its commitments and cause harm to our neighborhood.  
Our reasons for the request to DENY this request are threefold:

First, the enclosed seating area was constructed ILLEGALLY.  According to the law, any alterations are permitted only through the issuance of a permit by the board of zoning appeals…   Judge Bean is asking for permission to enclose his patio – but he has ALREADY built the enclosure!
Second, the letter from Judge Bean’s lawyer made three commitments to the Board of Zoning Appeals – commitments that are being violated or subverted:
1. Close at 9:00 p.m. – On Wednesdays, Thursdays, and Fridays, the restaurant regularly stays open past 10:00 p.m. and normally has loud music until 10:00 p.m.  Residents some distance away cannot hear their TVs or radios inside their own homes.
2. Not obtain a beer license – Even though a beer license has not been obtained, alcohol is still consumed on and around the premises, including outside the building.
3. Comply with the Metro noise ordinance – The music at night is loud enough to hear inside a house several hundred feet away.  [INSERT DECIBEL RATING – IF NEEDED]
Third, the law says that this property can be used as a restaurant only if it is MORE COMPATIBLE with the surrounding land uses than the pre-existing grocery.  Contrary to the law and contrary to the letter from Judge Bean’s attorney, the restaurant is LESS COMPATIBLE with the surrounding land uses than the pre-existing grocery because:
· The traffic flow is considerably more than the previous business, so much so that a residentially zoned lot is now being used ILLEGALLY for parking;
· The approved parking has not been improved, as was promised;
· The ingress/egress is difficult at best (See photographs) and is not “one-way” as promised;
· This non-conforming structure is being used in a manner that is detrimental to the surrounding neighborhood.  A residentially zoned house has been torn down and the lot ILLEGALLY used as restaurant parking.  The noise and traffic are a major impact in this residential neighborhood.
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IN SUMMARY, Judge Bean does NOT have a good “track record” of keeping his commitments to the Board of Zoning Appeals.  Why would you allow him to INCREASE THE IMPACT of his business on our neighborhood?   





We ask that you DENY this addition and FORCE Judge Bean to abide by his commitments to you from October 7, 2004.











