
Our neighborhood organization – SNAP (South Nashville Action People) – voted unanimously to proceed with a “Show Cause Hearing” before the Board of Zoning Appeals.  We ask that:
· The permission for the non-conforming use be revoked for continued failure to abide by the conditions in the order from the Board of Zoning Appeals that allowed use of this property as a restaurant in Appeal Case #2004-113.
· The Environmental Court be asked to find Judge Bean in contempt of court if he fails to (1) remove his illegal addition as was ordered by the board in the Appeal Case #2005-055 and (2) close this business immediately (Business to be in court on July 13).

THERE ARE SEVERAL REASONS TO TAKE THESE ACTIONS:
1. The order of the Board of Zoning Appeals that allowed the use as a restaurant (Appeal Case #2004-113) included three conditions – conditions that now appear to be violated or subverted:
a) Close at 9:00 p.m. – On Wednesdays, Thursdays, and Fridays, the restaurant regularly stays open past 10:00 p.m. and normally has loud music until 10:00 p.m.  We have pictures, police reports, and personal testimony that indicate these continued violations. 
b) Comply with the Metro noise ordinance – The music at night is loud enough that residents several hundred feet away are distressed by the noise level inside their own homes.  
c) No beer to be served or sold on the premises – While a beer license has not been obtained, alcohol is still consumed on and around the premises, including outside the building.  We have pictures showing customers inside and outside the building with beer.  Residents can testify to this as well as to seeing employees unloading beer from Judge Bean’s truck.
2. The law says that this property can be used as a restaurant only if it is MORE COMPATIBLE with the surrounding land uses than the pre-existing grocery [M.C.L. 17.40.650(C)(3)(b)].  Contrary to the law and contrary to the letter to the Board of Zoning Appeals from Judge Bean’s attorney (October 7, 2004), the restaurant as it is currently operating is LESS COMPATIBLE with the surrounding land uses than the pre-existing grocery because:
· The traffic flow is vastly more than the previous business.   It is not unusual to see 35 cars on his property, instead of the 15 requested in the attorney’s letter.  A residentially zoned lot is now being used illegally for parking.  Also, Judge Bean’s “valet parking” has parked cars along our residential streets and even on Wedgewood Ave.  We have pictures and testimony from residents regarding the parking.
· The approved parking has not been improved, as was promised in the attorney’s letter;  
· The ingress/egress is difficult at best and is not “one-way” as promised;
· This non-conforming structure is being used in a manner that is detrimental to the surrounding neighborhood.  The business has attempted to expand ILLEGALLY by purchasing a residentially zoned house which was torn down and the lot becoming restaurant parking.  The noise and traffic are a major impact in this residential neighborhood.
3. Judge Bean appears to be directly violating orders from the Board of Zoning Appeals and the Environmental Court:

· To the best of our knowledge, Judge Bean has still not obtained a Use and Occupancy Permit, as required by law and as ordered by the court. He has operated for two years illegally.

· The illegal parking lot on residentially zoned land is still being used, in violation of an order from the court.  This is documented by the Metro Codes Department.
· Earlier, Judge Bean illegally enclosed the patio area with garage doors.  These have been removed, but the openings are now covered with sheets of plywood.  The structure built to hold the garage doors was not removed.  Both of these items are in violation of a decision by the Board of Zoning Appeals on April 21, 2005 and are documented by pictures.
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Regarding 611 Wedgewood Avenue, Map 105-11, Parcel 238, Zoning R6/UZO





In summary, the neighborhood is tired of being abused by this tenant. 


SNAP (South Nashville Action People, Inc.), as an active and involved neighborhood group, voted to pursue this show cause hearing.  This is not a personal vendetta by just one or two residents.   


We ask the Board of Zoning Appeals to:


revoke permission for the non-conforming use of this property as a restaurant


request that the Environmental Court find Judge Bean in contempt of court if he fails to (1) remove his illegal addition and (2) close this business immediately.





We really want to see this building in its original state with tenants that respect the neighbors and the unique position of being placed in the middle of a residential neighborhood.











